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To make it s research €"s il y ilvil il able to ,1 broad audience, th e 
Center for Philosoph y an d Pu blic Po licy publishes a quarte rly 
newsletter: QQ- RI'/Jol'/ (rol/l Ihr Ct'lllrr for Phi/,I,;o/,Ity 111111 Public Pol­
icy. N"med ilfter the .lbbrevi .ltion for "ques tions," QQ summar­
izes .1nd supplement s Center books ilnd working papers.,nci fe il­
tures ot her sele("ted philosophical work on pu blic policy ques­
tions. Artirles in QQ elfe intended to .,dv.lnce philosoph ica ll y 
infor med debate o n curren t policy choices:the vie ws presented 
are not neccs5<lrily those of the Center or its sponsors. 
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In th is iss ue: 

Every minute an illega l alien enters this country. 
What r ig hts, pri vi leges, and responsibilities shou ld 
be acco rded to these undocum ented workers? 
.......... .... ... ... .. ................... p. 1 
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impli catio ns of our nationa l energy policy for fu-
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A philosopher argues that the social discoun t rate, 
long a too l of eco nomic po licy maki ng, is unju s-

. ' .tified . .. ...... .. ...... . . ....... .. ... . ..... p. 8 

Almost 40 perce nt of o ur all-volunteer Army is 
now composed of bl ack soldie rs. Is minorit y ove r­
represe ntation in the military unju st? What can be 
done to change it ? ....... . ............... p. 11 

A new book on po litica l th eory and international re-
lations is reviewed . .... .. . . ....... .. . ... . p. 14 

Every minut e, an illegal ali en crosses the U.S. 
bord er and ente rs this country to li ve and work. An 
est imated 600,000 undocumented workers now an­
nu all y join the American work force; the accum ula ted 
stock of illega l a li ens in the Un ited States has bee n es­
timated at 3-6 million. Recent public opinion polls re­
flec t widespread anger again st illegal immigration of 
such proportions. 

There are three o ptions for dea ling with illegal 
mig ration and immigra tion. The firs t is to do nothing 
and allow the present flow to co ntinu e unchecked . 
The second is to enforce th e law and bring the fl ow to 
a halt. The third is to regulate the flow by lega lizing 
ill ega l immigration in va rious ways. 

All three opt io ns involve mak ing some so rt of de­
cis ion , if onl y by default, about the number of mi­
g rants to admit and the condition s und er w hich to 
adm it them . To do nothing is esse ntially to decid e that 
th e current number of aliens sho uld continu e to be 
admitted, wi th no special regu lations gover ning their 
employme n t. To completely halt the fl ow of illega l 
immigration, wi thout providing alternative legal ac­
cess, is not a viable option, given th e limits of our abil ­
ity to police 6000 miles of bo rd er and the cur rent de­
pendence of U.S. employers on foreign labor . 

We mu st, then , confron t these qu estions: how 
many migrants shou ld be admitted and what should 
be th e term s o f their admission? Nor should we 
answer these qu est ions w ithou t considering the wider 
ques tio ns: what rig hts do national governments have 
to limit their populations? wha t rights of a ll perso ns, 
both citizens and aliens, mu st any national govern­
ment observe? The Center for Philosophy and Public 
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Policy is concluding a two-year intern ational exam i­
nation into these centra l problem s. 

One mig ration po licy proposal ha s been put for­
wa rd by labor ex pert Edw in P. Reubens, in "Immigra­
t ion Problem s, limited-Visa Prog rams, and Other 
O ptions," a working paper prepared for the C enter 
fo r Philosophy and Public Policy . Reubens s uggests 
rep lacing haphaza rd ill ega l mig ra tio n w ith a large­
sca le guestworker prog ram, an en la rged and modified 
version of ou r current H-2 program, w hich adm its 
sma ll numbe rs of fore ign workers for temporary em ­
ployment in specified occupation s. 

On th e Reubens plan (see box be low), both the 
number of migra nts admitted and the te rms of adm is­
sion are de termined by the sam e s tandard : appeal to 
American economic interests. According to Reubens, 
fore ign workers, lega l and illega l, currently bring con ­
sid erable ben efit s to our economy, prov id ing "a supply 
of efficien t labo r for low-level and low-paying jobs 

. preser vin g threatened U.S. fi r ms and t he jobs of 
American w orkers in such firm s and indu stries (and) 
.. . holding dow n cos ts, the reby res train ing inflation 
and import s." Reubens's foreig n-worker program is 
designed to yield these sa me benefits more securely 
and efficie ntly. 

Reubens defends his proposa l as providing for the 
fu lfi ll ment of American labor needs with out jeopar­
dizing th e interes ts of American wo rkers. The fl ex ib il ­
it y in the number of workers admitted and the specifi­
ca tion of th e type o f employment ta ilors labo r supply 
to demand for labor . Furthermore, by specifying th at 
foreign workers are to be recruited o nly for those jobs 
refu sed by American workers and by dicta ting com-

paratively high wage and work condit ion s tandards, 
competition between America n and foreig n workers 
is minimized . Th e three-year residence pe riod is long 
eno ugh to encourage foreign workers to develop an 
o ngoing commi tment to the ir work, thu s makin g con­
ditions for un ion iza tion more fa vorable . Th is benefits 
bo th foreig n and domes tic workers. On th e other 
ha nd , th e three-year v isa al s o excludes fore ig n 
workers from perm anent res iden ce and eventual ci ti ­
zenship. The exclusion of dependent s prevents for­
eign workers and the ir families from becoming .a drain 
on o ur w elfare sys tem. Even w ith th ese restrictive 
cond itions, Reu bens be lieves t he progra m would be 
sufficie ntly attrac ti ve to foreign workers to discour­
age altern ati ve illega l immigration. 

Of course, the li ves of Reubens's foreig n work­
ers- separated from th ei r familie s and loved ones, po­
lit icall y and cultu ra ll y ali enated, toil in g away at onl y 
those tasks that Am erican ci ti zen s di sdain-can hard­
ly be part icu larly pleasa nt. But th eir present lives and 
fu ture prospects, one ass umes, wo uld be better and 
brighter under the program than t hey wou ld have 
bee n in their home coun try . Foreign workers, it can be 
arg ued, enter this count ry, and rem ai n in it, voluntar­
ily. If th ey are not w ill ing to accept our t rea tment of 
th em, th ey are free to leave, and th is freedom legiti­
mi zes w hateve r rest rict ions we place on th e ir s taying. 
They ha ve on ly one choice, but it is t he crucial choice: 
they can like it or lump it . 

Again st th is view the obj ection ca n be ra ised: the 
Reubens plan does not adeq uately fulfill th e r ights 
that w e are bound in'justice to accord to foreig n na­
tionals living and wo rking in our country. 

The Reuben s G uestworker Progra m 
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num ber admitted- several hun dred th ousand workers annu ally, on a sliding sca le to accom odate va ri able labor 
demand (thi s fi g ure is below t he present volum e of all illegal entries, but la rge enough to replace most of the 
illegal workers) 

length of s tay- one-yea r term s, renewa ble for up to three years 

choice o f employ ment- un restri cted choice of employer within broadly specified o~cupati on s and reg ions, w ith 
the specifi ed occupat io ns limited to low-ski lled , low-paid work cu rrentl y often filled by und ocumented aliens 

wages and workin g conditions- se t by the U .S. Departm ent of Labor to be at comparative min imums to those 
of domestic workers 

tax collecti on- income taxes uni forml y collected; Social Security ta xes not withheld, but employe r required to 
pay at the usual ra te in to SS and UI fund s. 

ci tizen ship- no vot in g rights; res idence does not lead to eve ntu al natu ra li za tion; workers entit led to pa rt ici ­
pate in socia l welfare programs 

admission of dependents-not auth ori zed; visa permi ts unl imited hom e visits by the w orker and arrange ments 
might be made to fac il itate th ese vis it s 
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U.S. unemployment is among the highest of the Western industrialized l/afiol1s; over six million Americans {lrc wait ing in unemploy­
ml'lIt Jines. At tlte sa me time, there nre over six millioll nlil'lI workers (urrell fly in lite U.S. Many argIle persuasively thnl U.S. cifizfllS 
should 110/ be forced fa compete ngaitlsf foreig" workers. Others argue that the interests of Amcri[(j/1 citiulls do 1tot always outweigh the 
interesis of fore ign natior/{l{s. Photo lefl, cou rtesy USDA Photo; pllOlo right, cou rtesy AFL-CIO. 

THE RIGHTS OF ALIENS 
James W. Nickel, Visiting Professor at the Law 

School of the University of California at Berkeley, 
argues that all human rights of foreign aliens, whether 
legally or illegally present in a given country, must be 
respected and upheld by the host government of the 
country in which they are res iding and working. In 
"Human Rights and the Rights of Aliens," a CPPP 
working paper, he writes: "It is presen ce in a territory, 
rather than citizenship, that determines whether the 
government of that territory has the primar y respon­
sibility for upholding a person's rights at a particular 
time. Human rights flow from one's humanity, not 
from one's citizenship s tatu s, and thus aliens have as 
much claim to provision for protection of their rights 
as do natives ." 

For Nickel these rights include not onl y rights to 
personal security and to due process, such as freedom 
from torture and protection from crime, but rights to 
political participation and social and economic rights, 
including rights to a decent standard of living, educa­
tion, and medical care. Furthermore, Nickel is claim­
ing that governments have the very same obligations 
to respect and uphold these rights of forei gn aliens in 
their territories as they have to respect and uphold the 
right s of their o w n citizens . 

N ickel's argument is a brief and simple one. He 

claims that obligations to provide for the protection 
and fulfillment of human rights fall upon those best 
able to assume them . In most cases, national govern­
ments are bes t able to protect and fulfill the human 
rights of those residing in their territories: it is usually 
the case that the U.S. government is better able to 
protect the rights of a visiting Frenchman (say, provid­
ing him w ith police protection and medical care in case 

"Human righls flow from one's humanily, not from 
one's citizenship slalus, and Ihus aliens have as 

much claim 10 provision for proleclion of Iheir righls 
as do natives." 

of illness and accident) than the French government, 
thousands of miles away. Of course, this may not al: 
ways be true. A powerful government like the United 
States ma y be better able to protect its citizens' rights 
abroad than a weak, corrupt, or unstable regime gov­
erning the country they are visiting. But in sofar as the 
usual e xpectation is a reliable one, N icke l ascribes re­
sponsibilit y for the rights of residents to the govern­
ments of the territories in which they res ide . 
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On Nickel's view, then, foreign workers are en­
titled to a broader range of rights than stipulated in 
most foreign worker programs. Specifically, these in­
clude participation in social welfare programs provid­
ing for fulfillment of basic subsistence rights, and po­
litical participation. Does this mean that foreign citi­
zens should be able to vote in American elections and 
influence the course of American politics? It does, so 
long as the voter has resided in this country long 
enough to have acquired the relevant (fairly minimal) 
knowledge needed to vote responsibly and effectively. 
Our laws govern his behavior; it is one of his human 
rights to have some say in their making. 

Nickel's view does not require that foreign work­
ers be treated in all respects on a par with American 
workers, but only that their human rights be equally 
respected and upheld. Distinguished political phi­
losopher Michael Walzer carries this concern even 
further. 

In "The Distribution of Membership," prepared for 
Boundaries: Nationfll Aufollomy and Its Limits, a forthcom­
ing publication of the Center for Philosophy and Pub­
lic Policy, he insists that residence should entail all the 
rights and responsibilities of citizenship: once aliens 
are accepted as residents in the national community, 
they must be accepted as full community members as 
well. "The members must be prepared to accept the 
men and women they admit as their own equals in a 
world of shared obligations; the immigrants must be 
prepared to share the obligations." 

'The processes of self-determination through which 
a territorial state shapes its internal life must 

be open , and equally op~n, to all those men and 
women who live in the territory, work in the local 

economy: and are subject to local law ." 

For Walzer, foreign worker programs like Reu­
bens's establish a two-tier society composed of privi­
leged "family members" and underprivileged "live-in 
servants." "Live-in servant" workers are neither citi­
zens nor potential citizens; their political rights are 
either non-existent or ineffectively exercised due to 
the constant threat of dismissal and deportation. 
Homeless and rootless, they live under a self-imposed 
"prison term," deprived of normal sociaL sexuaL and 
cultural activities. They participate in the host coun­
try's economy, but are excluded from participation in 
its political system, subject to the external rule of the 
"family member" citizens. Walzer describes this as the 
rule of tyrants, however mild-mannered and benevo­
lent their tyranny. 

Walzer objects to this picture in the name of polit­
ical justice and the meaning of political community. 
He defines his principle of political justice: "the proc­
esses of self-determination through which a territo-

4 

rial state shapes its internal life must be open, and 
equally open, to all those men and women who live in 
the territory, work in the local economy, and are sub­
ject to local law." The alternative? Political commu­
nity collapses into /I a world of members and strangers, 
with no political boundaries between the two groups, 
where the strangers are the subjects of the members." 
The dominant characteristic of this political commu­
nity is precisely its denial of what community means. 

THE RIGHTS OF 
COMMUNITIES 

Both Nickel and Walzer, then, object to the sort of 
restrictive conditions that are the central feature of 
Reubens's proposed foreign worker program. Reu­
bens's proposal was initiated, however, to control ille­
gal immigration by admitting legal workers in suffi­
cient numbers to replace the current large population 
of illegal workers. What would be the result of extend­
ing Nickel's and Walzer's far more generous condi­
tions to hundreds of thousands of foreign workers? 

One result could be a radical alteration of the 
character of communities in which large numbers of 
new immigrants would settle. If foreign workers have 
full freedom of movement, to settle wherever they 
choose, they may well concentrate themselves in cer­
tain regions of the country. If, furthermore, they have 
full freedom to participate in their communities' insti­
tutions, their influence may dramatically change the 
nature of those institutions. Since the great majority 
of current illegal immigrants are drawn from Spanish­
speaking countries, primarily Mexico, their impact on 
the language and culture of their new communities 
could be significant. The original citizens of those 
communities may feel that their ability to make effec­
tive decisions about their communal way of life is 
weakened by the active presence of large numbers of 
newcomers. Their community is becoming unrecog­
nizably different, and its autonomy as their community 
is threatened . This threat would surely not be dimin­
ished by admitting foreign workers to all the rights 
and privileges of full Citizenship. 

Nickel and Walzer are not afraid, however, that 
their convictions will result in a threat to the auton­
omy of American communities, for both argue strong­
ly for the right of a community initially to restrict im­
migration. Their defense of high standards for our 
treatment of foreign workers is not a defense of un­
limited admission of foreign workers in the first place. 

Nickel maintains that "states have the right to 
limit immigration to manageable numbers. The 
grounds for this right are. . that establishment and 
maintenance of an effectively self-determining politi­
cal community can be hindered by a large influx of 
people of a different culture and outlook-especially if 
these people come at a pace that makes economic and 
cultural integration impossible; and. . that a state's 
ability to uphold rights within its own territory re­
quires that it preserve its stability and resources." He 
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Between 1942 and 1964 , the U.S. govennnw! brought 
hundreds of thousands of Mexican workers to the U.S. for 
agricultural employment urrdertlre bracero progra m, Both pa r ­
alle/ing the bracero years and followitlg tire program 's fermi ­
nation , there has beetl an acceleraled growth ;11 fh e number of 
illegal Mexican immigratl ls. The Unitell Slales govern ment 
itself, fllftl , bears considerable responsibility for its problems of 
illegal immigrat ion , al1d / his responsibility bears UpOti the legi­
timacy of effor!s fo term inate the migrant flo w. Photo courtesy 
USDA Photo . 

concludes t hat "a s ta te does not violate a person's 
rights by refu sing him or her entry." 

Wa lzer is s ti ll more emphatic. The r ig ht of a na­
tion to choose an admi ssions policy is a fundamental 
o ne: " It is not merely a matte r o f acting in the world, 
exerci sing sovereig nty, and pursuing na tion al inter­
es ts. What is a t s take here is th e shape of th e commu­
nity that ac t s in the world, exe rcises sovereig nty, and 
so on. Admission and exclusion are at the core of 
communal independence. They sugges t the deepes t 
m eaning of self-de te rmination . Without t hem, there 
could not be commun ities of character, historically stable, 
ongoing associations of men and women with some 
special commitment to o ne another and some special 
sense of their commo n life." 

CONCLUSIONS 
The two questions, then, o f the number of immi­

grants to admit and the treatment of immigrants ad­
mitted are not di stinct and sepa rately answerable. 
Our decision about how many fo reign workers to 
welcome may depend o n how wa rm a welcome we are 
ex pected to g ive th em. Reubens is willing to admit 
large numbers of foreigners, but only temporarily, 
w ith clear res trictio ns placed o n th eir f reedom o f 
cho ice and rig ht to politica l par t icipation . N ickel and 
Walzer would grant a ll foreigners admitted full , or 
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close to fu ll , citizenship status, bu t would accordingly 
curtai l the num ber ad mitted. O ne obj ects to the 
Re ubens view th at it violates th e r igh ts of the res iden t 
foreig n workers . But one could object to N ickel and 
Wa lzer th at we should per haps accept more of the 
world 's huddled masses than thei r elevated s tandards 
would permit- tha t admi ssion w ith less th an full citi­
zensh ip may be a more hum ane response to despera­
tio n than outright excl usion. 

Our choices here will depend as well on how 
mu ch fund amenta l impor tance we grant to na tional 
boundaries and to each national governmen t's pursu it 
of its own national in teres t. Reu bens, Nickel, and 
Wa lzer all in one way or another view nat ional bound­
a ri es and na tio nal se lf-de termin a tion as ex tre mel y 
im portant. Re ubens takes our nat ional economic in­
terest as the sufficien t basis for de termin ing how 
many immigrants sho uld be admi tted and the terms o f 
th eir admi ssion. N ickel and Walzer insis t o n na tional 
self-de termina tion as defining limits on imm igration . 
If we we re to rethink thi s com mit ment to na tional 
sove reig nty and t he rela ted view tha t a na tional gov­
ernment owes fa r more to its own citi zens than to 
those camped outside its borders, we might come to a 
quite differe nt conclusion. 

For further discussion of these issues, see the Book 
Review, p. 14, and "The Significance of National 

Boundaries," forthcoming in the Spring issue. 

How mu ch less th an full cit izenship is full 
eno ugh ? So long as deep and stri king differences re­
mai n be tween t he economies of developed and devel­
oping countries, illegal immigrants are going to keep 
on coming, unless th e Immigration and Na turaliza­
ti on Service takes dras t ic and ex tensive ac tion against 
them, and unless we adopt Nickel's and Walzer's con­
straints w holesale, they are going to come in number s 
sufficiently great to change the character of many 
America n communities. But ne it her do we wa nt to 
endo rse Walze r's grim vision of a two-tier society 
with its inescapa ble t yranny. It rem ains for those who 
make public policy to devise an immig ration policy 
tha t recognizes both the rights of communities and 
the essential personhood o f all those who work within 
them . 
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