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Is the Least Government 
the Best Government? 

To make its research easily available to a broad audience, the 
Center for Philosophy and Public Policy publishes a quarterly 
newsletter: QQ-Rtport from fhe CtIIler for Philosophy and Public 
Policy. Named after the abbreviation for "questions," QQ 
summarizes and supplements Center books and working papers 
and features other selected philosophical work on public policy 
questions. Articles in QQ are intended to advance philo­
sophically informed debate on current policy choices; the views 
presented are not necessarily those of the Center or its 
sponsors. 
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"That government is best which governs least" 
is the principle underlying many proposed changes 
in federal welfare programs. But leading argu­
ments in defense of this principle may actually 
show why it should be rejected . ........... p. 1 

Are human rights violations in our national 
interest? The crucial step in providing an answer is 
first understanding the question ........... p. 6 

Defenders of conscription claim that a draft fairly 
spreads the burden of military obligation. An 
argument is offered that we do not have any such 
obligation to be shared .................... p. 9 

Should children have access to contraception and 
abortion? Should parents be forced to send their 
children to school? A professor of law examines 
recent Supreme Court decisions and arrives at 
some controversial conclusions . . ..... . .. . . p. 12 

A summer workshop on Ethics and Public Policy is 
announced . . ............................ p. 14 

With the rallying cry of "getting government off 
the backs of the people," the new administration has 
launched a comprehensive campaign to reduce the 
role of government and expand the domain of private 
enterprise. Thus the president has called for budget 
cuts of billions of dollars in Medicaid, food stamps~ 
unemployment compensation, subsidized housing, 
and legal services for the poor. At the same time 
measures of economic rejuvenation are proposed to 
stimulate growth in the private sector, with attendant 
benefits predicted for affluent and indigent alike. 
Although a federal "safety net" for the very poorest 
will be retained, private remedies are in large part to 
replace public remedies for improving the condition 
of the nation's needy . 

The Reagan program has set off heated contro­
versy on the proper role of government and the 
appropriate limits to its extent and authority. After 
nearly half a century of increasing responsibility by 
government for the welfare of its citizenry, the pre­
suppositions of the New Deal are being radically 
reexamined. Advocates and opponents of more 
minimal government are debating: is that govern ­
ment best which governs least? This claim can be un­
derstood in two different ways. It might mean that 
minimal government is most successful in promoting 
the good of its citizens, that minimal government 
works best to provide its citizens with what they need 
for a satisfying life. It might also mean that any more 
extensive government oversteps its legitimate moral 
authority and trespasses on the rights of those it 
governs. 

Minimal government as an economic remedy will 
be tes ted by the success or failure of the Reagan 
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prescription in curing inflation, une mployme n t. and 
lagging productivity. But the second claim, that lesser 
government is morally preferable on other grounds, 
can be debated independe ntly of the nation's economic 
prognosis . 

One leading defe nse of minim al government o n 
mora l grounds is libe rtariani sm, a nd libertarian 
theories a re currently receiving much political a nd 
popula r attention. According to th e libertarian , th ere 
are seve re limits on th e state 's authority, and these 
limits are se t by citizens' right s. A libertarian argu­
ment o f thi s kind is presented by Geoff rey Brennan 

by the state . The most important rights for the 
libertarian are the rights to non-aggressio n a nd the 
right to prope rty . Brennan and Friedman a rg ue for 
th ese rights by attempti ng to grou nd them in rights 
that see m to them to be so basic as to require-or even 
to permit-no furth e r argum ent. 

They begin with perhaps th e si mples t and barest 
of all rig hts : the right to think a nd to act w he n in 
isolation from others. Surely if we have any right s at 
a ll , th ey claim, we have the right to think whatever we 
please and to act in complete isolation . A minimal 
extension of thi s right is the right to act whenever no 
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and David Friedman, eco nomists at the Cente r for 
Study of Public Choice at Virginia Polytechnic and 
State University. In "A libertarian Perspective on 
Welfare," appearing in Income Supporl: Conceplllnl ann 
Policy Issues (published by Row man and Littlefield fo r 
the Center for Philosophy and Public Policy), they 
argue for a very reduced role for gove rnment, limi ted 
by a strict observance o f citizens' ba s ic rights. In thi s 
same volume, Allen Buchanan, Associa te Professo r of 
Philosoph y at the Unive rsity of Minnesota, replies 
that the li bertarian view of rights is inconsistent. Even 
on his own accoun t of rights, the libertarian is 
compelled to recogni ze as well a broade r set of rights, 
imposing obligations beyond th e capacity of minimal 
government to fu lfill. 

A Libertarian Account of Rights 

At the heart of libe rtariani sm is an account o f 
human rights as defining moral constraints upon all 
action - mos t significantly, on all action undertaken 
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harm is done to anyone else, even though one does not 
act in total isola tion . Here, the libertarian must 
provide an account of what is to count as harming 
another, for if th e relevant notion of harm is too 
broad, the right to ac t will be correspondingly weak. 
On th e libertarian view, your action does not harm 
another si mply by making him w orse off than he 
would have been had you not acted. Your action harms 
another only if it vio lates one of his rights. The 
libe rta rian right to act, then, is a right to ac t w hen 
thi s does not violate anyone else's rights, where the 
furth e r conten t of these other rights is yet to be 
specified. 

The libertarian right to act includes the right to 
the direct products of one's own ac tions, to th e fruit of 
one's own labor. Brennan and Friedman argue that 
"the moral entitle ment of a man to himself" must 
involve this firs t minimal right to possess and to use: 
" Whatever one ca n produce on o ne's own one ha s a 
moral entitlement to. " It seems reasonable as well that 
the right to possess and to use the product s of one's 
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own labor shou ld entail the right to alienate one's 
possessions, to enter into voluntary trade with others 
for their labor and the products oftheir labor. Thus the 
libertarian claims to have established the right to an 
earned share in the product of complex cooperative 
enterprises . A fairly sophisticated right to property 
has thus been derived from much more ba sic and less 
controversial entitlements. 

The libertarian faces a cons iderable problem, 
however, with deriving rights to land and other 
natural assets, since these are not produced by the 
efforts of any individual (nor, Brennan and Friedman 
add, by the joint efforts of any collectivity, such as 
"the people"). But, following Robert Nozick, Brennan 
and Friedman argue that the institution of private 
ownership of land g reatly increases the total pro­
ductivity of society, thu s making almos t everyone 
better off than if all land remained unowned. Thus, 
since the alternative to private appropriation makes 
everyone worse off than the syste m of private ap­
propriation does, no one can complain that he ha s 
been injured by any given act of private appropriation . 
Certainly, Brennan and Friedman conclude, "if the 
derivation of moral entitlements to one's own person 
is to be of much practical relevance, some 'private' 
possession of land is necessary." 

Libertarianism's fundamental moral injunction is 
against violating these .recognized rights. Property 
rights-and rights to "property" in one's own person 
- serve as constraints on all actions. Aggression 
against property or persons is as illegitimate on the 
part of the s tate as on the part of any private 
individual. According to Brennan and Friedman, "vio­
lation of rights. . takes on a primacy among sins: If 
an act violates another's rights, it is morally repre­
hensible, whatever the de sirability of the outcome." 

The crucial implication of this stance for our 
purposes is that it grants the s tate no legitimate claim 
against the property of its citizens for the advance­
men t of public welfare gba ls. However noble the 
objectives of any governmental program might be, 
they cannot be promoted by violating individual 
rights. On this view, most of the current activity of 
government-and all taxation to fund socia l programs 
-is impermissible. liThe legitimate role of govern­
ment w ithin libertariani sm is at mo st the minimal one 
of protecting individuals' moral entitlements from 
both internal and external aggression and enforcing 
contracts entered into voluntarily." 

Here the objection may be raised: Doesn' t the 
libertarian minimal government, by seeking to avoid 
the violation of property rights, end up violating 
another equally important se t of rights ? By eliminat­
ing all governmental socia l programs, the libertarian 
eliminates all federal assistance to the nation's need y: 
all food stamps, income support payments, Medicaid, 
subsidized housing. Doesn ' t this violate the right to at 
least some minimal level of subsistence? Where do 
welfare rights fit in to the libertarian derivation of 
entitlements? 

The libertarian's answer is: they don't. Brennan 
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and Friedman state emphat ica lly: "The first-line re­
sponse to the question 'What welfare rights are 
legitimate with in a libertarian theory?' is the single, 
simple an swer: none!" On the libertarian view, a right 
to we lfare could only be understood as claim by some 
to the property of another. Brennan and Friedman 
explain: "The libertarian does not consider the world 
as a place in which bread falls from heaven, where the 
proper moral problem is one of dividing it , but a s a 
place where individuals produce things of value-bake 
bread-and where each thing thus appears not as 

"The first -line respollse fa the qlles/iOlI 'Whal welfare rights 
are legitimate willlill a liberfariall fheory?, is fhe sillgle, 

silllple allswer: 1I01le! No rl'disl ri/'lllivl' arlil'ily Ihrough 
Ihe [coercive] agw(y of goverllm£'llt ({lll IJC jllslified." 

common property, but as the property of a particular 
individual. " The welfare recipient's claim would con­
stitute a claim to what the production of others has 
morally entitled them to possess. Private philanthropy 
may be desirable, and the government may have a 
legitimate role in organizing and coordinating volun­
tary philanthropic projects. Private individuals may 
even have duties of benevolence to those less fortu­
nate . But the needy individual has no righf against any 
other individual. or against the state. Therefore, "no 
redistributive activity through the [coercive] agency 
of government can be justified." 

Deriving Welfare Rights from Libertarian Rights 

The libertarian bases hi s defense of the minimal 
state on a central account of rights. If the account of 
rights is mistaken, the political theory may be mis­
taken as well. In his contribution to the lrl come Support 
volume, philosopher Allen Buchanan argues that in 
deriving classic libertarian rights from more funda ­
mental entitlements, the libertarian does not carry his 
own derivation far enough. The libertarian refuses to 
acknowledge the existence of welfare rights. But, on 
Buchanan's argument, the libertarian recognizes cer­
tain other essential rights that imply the very welfare 
rights he would deny. If this argument succeeds in 
showing that welfare right s can be derived from 
rights widely accepted by libertarians, Buchanan will 
have shown that a.t least this portion of libertarianism 
is, as it stands, incoherent. 

The libertarian rights in question are the right to 
freedom of expression, the right to the benefits of the 
legal system (due process rights and rights to legal 
counsel and representation), and certain limited rights 
of political participation. The right to freedom of 
expression is a natural outgrowth of the basic rights 
of thought and action. The right to the benefits of the 
legal system arises out of the right against aggression, 
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especia lly agg ress ion perpetrated by the s tate. The 
liberta ria n understands these rights, of course, purely 
negatively, as rights not to be interfered wit h in 
certai n ways, not as rights to be granted w hatever one 
needs to perform variou s activities . The libe r ta rian 
view on rights of political part icipation is more com­
plex . Libertarians reject unlimited ma jority rule, si nce 
majoriti es mig ht vote to vio late basic libertarian 
rights, such as the rig ht to property. But man y 
libertarians recognize at least a right to participate in 
elections to determine the officers of the minimal 
sta te. If the libe rtarian recognizes these three rights, 
Buchanan claims, he is compelled to recog ni ze welfare 
rights as wel l. 

Buchanan ca ll s hi s argument " th e argument from 
fairness," It begin s wi th th e assumption that libe rta r­
ian r ights are to be understood as equal rights, pos­
sessed equally by all competent, adult citizens . There 
is a distinction to be dra w n, however, between equa l 
rights and eq ua l effect iven ess in the exercise of these 
rights. Due to inequaliti es in weal th , in access to 
healt h care, and in educational opportunit ies, some 
persons are able to exercise their libertarian r igh ts 
much more effect ively in pursuing their goa ls, wh at­
ever these goa ls happen to be. 

Suppose, for exa mple, th at Mr. Jones is vice 
president of a major television station. Hi s co rporate 
responsibilities include preparation of te levised edi ­
torials, broadcast at the end of each eve ning's news 
program . These ed itorial s ha ve con side rable poli tica l 
im pact, a nd Jones ca n point in severa l in s tances to 
leg is latio n direct ly influen ced by hi s views. Mr. Smith , 
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on th e other hand , is an unemployed ja nitor who 
ca n' t even afford a television set. Both S mith and 
Jones ha ve equa l rights o f poli tica l pa rticipa tion and 
freedom of express ion . But the re is an e normous in­
eq ualit y in the effectiveness with w hi ch th eir equal 
right s ca n be exercised. 

Differential access to mass media is only one of 
the more dramatic in stances of gaping inequalities in 
the effectiveness of eq ual libe rtarian rights. Poor 
nutrition and lack of health care, compounded by 
cultural depriva tion and inferior educa tion, produce 
millions of citizen s who a re una bl e to communica te 
their own interests. These sa me factors co ntribute to 
similar inequalities in the e ff ecti veness of the equal 
right to th e benefits of th e lega l system . Buchanan 
points to the evidence that poor persons who commit 
crimes are more likely to be prosecuted, if prosecuted 
are more likel y to be convicted, a nd if convic ted are 
more likely to get stiff sentences- all of this at least in 
part a resu lt of severely re stricted access to sound 
legal advice a nd able legal representation . 

Buchanan can now present his argument : "The 
sys tem of libertarian rights has a crucia l fea ture which 
the libertarian tends to overlook. Th e in sti tutions 
w hich provide the libertarian rights constitute proce­
dures by w hich individua ls may pursue their goals and 
defend t heir interests. But these procedures a re 
inherentl y monopoli stic. They impose severe limi ts on 
the ways and mean s by which a person may pursue hi s 
goa ls and defend hi s rights and interests. . It is not 
just that I have the righi, for exa mple, to prot ec t m y 
rights and interests thro ugh liti gation. The system of 
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lega l rights prevents me from attempting to protect 
my rights a nd interests in certa in other important 
ways. 

Buchanan asks us to consider the case of a black 
activist. He exercises hi s right to free speech in his 
s trugg le for civil rights- but in exerci sing hi s right h e 
is also required to recog nize the same right of th e 
Klansman, exercised in racis t opposition to the civil 
rig hts move ment. The activist may use hi s freedom o f 
ex pression to co mbat racism, but he is precluded from 
fi ghting the Klan 's propoganda in other ways. The 
reasonabl eness and fairne ss of thi s restriction, Buch­
a nan sugges ts, depe nd to a large extent on th e 
e ffectiveness of fr eedom of expression as a means for 
the activi st of defending his cause: how literate and 
infor med he is, w hat funds he h as for access to mass 
media. It is not reaso nable or fair to expect him to 
sacrifice effec tive methods of self-defense in ex ­
cha nge for methods that are, for him, far less ef­
fective . " At least w here certain ex treme inequa li ties 
ex is t," Buchanan concludes, "compliance with the 
sys tem of libe rtari an rights requires too much from 
some persons. T hey are unfairl y expected to accept a 
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syste m of procedures that significa ntly limits their 
re so urce s for defending their rights and interests, 
without rece iving the compensating be nefits tha t 
others enjoy . 

The libe rtarian might rep ly that a ll that fairne ss 
requires is that t he loss of these optio ns for protecting 
one's rights and inte res ts actu ally be outweighed by 
the gai n in securit y that the s tate-enforced sys tem of 
libe rtarian rights p rovides . If we wou ld all be much 
more secure and much better off under th e libertarian 
minimal s tate th an we wo uld be under no s tate at aiL 
the n the black activist ha s no bus in ess complai ning. 

To this Buchanan repli es tha t the libe rtari an 
argu ment does not take t he requirement of fairn ess 
se riou sly enough. The liberta ri an seems to assume 
th at there are only two choices between w hich the 
black act ivis t is asked to decid e: a brutal Hobbe sian 
sta te of nat ure with unbrid led agg ress ion threaten ing 
the life and liber ty of all , or a political system permit­
ting un restrained inequalities in the exe rcise of libe r­
tar ian rights. But un less these bleak alternati ves a re 
the only possibilities, then, in Buchan an's word s, 
"fairne ss at leas t demands that we consi de r ways of 
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en su ring that the system [we choose] does not place 
un acceptable burdens on th e poor." Fairness a t leas t 
dema nds that we not choose a system in which 
s tru ctura l and insti tu tiona l in equa lities make such a 
tre mendou s difference. 

Those di sadva ntaged in the e ffectiveness of their 
equal libertarian rights by ex treme social and economic 
inequalit ies therefo re have a legitima te cla im to ha ve 
those inequ a lities redu ced . Thi s mea ns that th ey have 
a righ t to a more equal redistribution of wea lth and 
opportunit y, either throug h proble m-specific meas­
ures, s uch as the provision of public fund s for access to 
med ia or lega l se rvice s, or by a more global a pproach 
of ensuring so me minimum standard of livin g to all. 
Thi s clearly counts as the sort of welfare rig ht the 
libe rtarian wou ld den y. 

So, Buch anan concludes, if there are political 
rights, there are we lfare rights as well. And if there 
are welfare rig hts, redi s tributive ac tivity by th e gov­
ernment to meet the require ments of those rights is 
not illegitimate . 

The Role of Government 

If there a re legit imate welfare rights, wha t in­
stitutional arrangements are necessary or des irab le to 
meet their requirements? For it is, as Buchanan fu lly 
rea lizes, one thing to recommend a more eq ual 
distri bution a nd another t hing to recomme nd how 
thi s altered distribution should be brought about . 

As libertarians, Brennan and Friedman a re espe­
cially suspicious of redistribution via political ins titu­
tions. Even if we agree on the desirabili ty of a more 
ega litaria n social and economic system, it does not 
fo ll ow, they a rg ue, that the government sho uld be 
as sig ned responsibili ty for effecting these changes. 
The exis tence of a right to welfare need no t mandate 
large-scale governmental assistance programs of th e 
sort the current administ ration is beg inn ing to dis­
mant le. On their view, governmenta l redi stributive 
programs create "a rathe r chaotic lottery, in w hich 
some of th e poor are made rathe r poorer and some o f 
th e rich much richer." Thi s is to inte rpret th e equation 
of ... Ieas t 'govern ment wi th bes t gove rnm ent as a 
trustworth y fac tual genera li zation. 

Non-libe rtarians would ask w hether we ha ve any 
reason to believe that the invis ible hand of th e 
capita list fre e market is any more like ly to produce an 
ega litarian outcome . The choice between the legi sla ­
t ive and marke t approaches, judged by the c riterion of 
effect ive ness, is an empi rical one, to be se ttled by an 
eva lu a tion o f what facts can be found. But if Buch ­
anan's argument is correct, the te rms of the evalua­
tion are at leas t clear. If welfare r ights are genuin e 
rights, the bes t government is o ne that provides for 
their fu lfilm e nt. Whe ther a le ss ex ten sive govern­
ment wi ll have more success here re main s to be seen. 
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